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STIPULATION (Filed January 30, 1976) Isa 


UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


SO OSNO SSSR COR e Sewer enneonwcesnescocecsee s CEM, 4 
UNITED STATES OF AMERICA, : —_* ee 
Plaintiff, Civil Action No. 76Gu. 4? 
Vv. Filed: January 30, 1976 


NORMAN M. MORRIS CORPORATION, : Entered: 
NORMAN M. MORRIS ASSOCIATES, INC,, 
OMEGA LOUIS BRANDT ET FRERE S, A.. 
CHS TISSOT ET FILS S.A., AND SOCIETE 
SUISSE POUR L'INDUSTRIE HORLOGERE 
MANAGEMENT SERVICES S.A., 


Defendants, 


STIPULATION 

It is stipulated by and hetween the undersigned parties, 
by their respective attorneys, that: 

(1). A final judqment in the form hereto attached 
may be filed and entered hy the Court, upon the motion of 
any party or upon the Court's own motion, at any time after 
compliance with the requirements of the Antitrust Procedures 
and Fenalties A t (15 U.S.C. § 16), ana without further 
notice to any party or other proceedings, provided that 
Plaintiff has not withdrawn its consent, which it may do at 
any time before the entry of the proposed fina} judgment by 
serving notice thereof On defendants and by filing that 


notice with the Court, 


(2). In the event plaintiff withdraws its consent 
or if the proposed .inal Judgment is not entered pursuant to 
this stipulation, this stipulation shall be of no effect 
whatever and the making of this stipulation shall be without 
prejudice to plaintiff and defendants in this and any other 


proceeding. 


FOR THE PLAINTIFF: 


Attorneys, Antitrust 
‘2 / 4 , Division, U. S. Department of 
ELL H. M Justice 


FOR THE DEFENDANTS: 


Omega Louis Brandt et Frere §.A. a 
CHS Tissot Et Pils 8. A, 
Societe Suisse Pour L'*ndustrie 

Horlogere Management (arvices &. A. 


VERNER, LIIPPERT, BERWHARD, McPHERSON AND ALEXANDER 
By: 


er o 
Attorneys r Defendants 

Norman M. Morris Corporat ‘on 

Norman M, Morris Associates, Inc. 


STIPULATION ROVED FOR FILING 


Dated: 7 Cie ’ iil 


2sa 


FINAL JUDGMENT (Filed January 30, 1976) 3sa 


JNITED STATES DISTRICT COURT 
fOR THE SOUTHERN DISTRICT OF NEW YORK 


JINITED STATES OF AMERICA, 


Plaintiff, Civil Action No. 


Vv. Piled: January 30, 1976 
HORMAN M, MORRIS CORPORATION, 

MORMAN M. MORRIS ASSOCIATES, INC., 
OMEGA LOUIS BRANDT ET FRERE S.A., 
CHS TISSOT ET FILS §.A., AND SOCIETE 
SUISSE POUR L'INDUSTRIE HORLOGERE 
MANAGEMENT SERVICES S.A. 


Entered: 


ee 08 oe 8f of f° os 88 © os os oo ce 


Defendants. 


ee ee me ee ee ee oe oe me ce ee ae ee oe oe ee ee ee Swan eenwN 3 


PINAL JUDGMENT 
Plaintiff, United States of America having filed its 

Complaint herein on January 30, 1976 and defendants having 
submitted themselves to the jurisdiction of this Court, 
and plaintiff and defendants, by their respective attorneys 
having consented to the entry of this Final Judgment, 
without trial orf adjudication of any issue of fact or 
law herein and without this Final Judgment constituting 
evidence or admission by any party with respect to any such 


issues 


NOW, THEREFORE, before the taking of any testimony 
and without trial of adjudication of any issue of fact or law 


herein and upon consent of the parties hereto, it is nereby 


QRDERED, ADJUDGED AND DECREED as follows: 


(Ne La mE GSE FU CPN TOR RR IN 
I 


This Court has jurisdiction of the subject Matter of ase 


this action and of the defendants with respect to this action, 


this Final Judgment and all proceedings hereunder, and 


af of the plaintiff. The Complaint states a claim upon which reliet 
may be granted against the defendants under Section 

1 of the Act of Congress of July 2, 1890, entitled "An act 

to protect trade and commerce against unlawful restraints 

and monopolies," commonly known as the Sherman Act, 


a as amended (15 U.S.C. § 1). 


II 

As used in this Final Judgment: 

(A) "Person" shall mean any individual, corporation, 
Partnership, association, firm or other business or legal 
entity; 

{(B) “Watch” shall mean an” timing mechanism designed 
to be worn or carried on an individual, including the move- 
ment with or without a case, and any case, part or component of or 

for such mechanism, manufactured or distributed by any 
defendant or defendants; and when related to any trademark 
a associated with such a mechaniam, any bracelet, strap, 
s band, chain buckle, box, case or accessory sianufactured 
or distributed by any defendant or defendants; and 
(C) “United States" shall mean the United States of 
America, its territories, possessions, and other places 


unoer the jurisdiction of the United ‘tates. 


If] 
The provisions of this Fina] Judgment shall apply to 


each defendant and to each of its officers, directors, agents-at- 


law, employees, affiliates, subsidiaries, successors and assigns, 


No information obtained by the means provided in this 
Section VIII shall be divulged by any representative of 
che Department of Justice to any Person other than duly 
authorized representatives of the Executive Branch of the 
‘Inited States, except in the course of legal proceedings 
“© which the United States is a party or for the purpose 
Cf securing compliance with this Final Judgment or as 


otherwise required by law. 


IX 

Jurisdiction is retained by this Court for the pur- 
pose of enabling any of the parties to this Pinal Juagment 
fo apply to this Court at any time for such further 
orders and directions as May be necessary or appropriate 
for the construction of or carrying out of this Final 
Judgment, for the amendment or modification of any 
Provision contained herein, for the enforcement of 
compliance therewith, and for the punishment of the 


violation of any of the Provisions contained herein. 


xX 
Entry of this Pinal ‘udqment is in the public 


interest, 


UNTTED STATES DISTRICT Juote~ 


Dated: 


COMPLAINT (Filed January 30, 1976) 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT UF NEW YORK "6 CIY. AQ 7 


UNITED STATES OF AMERICA, 


) 
) 
Piairtif f, ) 
) 
V. ) Civil Action No. 
) 
NORMAN M, MORRIS CORPORATION, ) Filed; 
NORMAN M. MORRIS ASSOCIATES, INC., ) 
OMEGA LOUIS BRANDT ET FRERE Baks-s ) ae 
CHS TISSOT ET FILS S.A., ) © 
SOCIETZ SUISSE POUR L'INDUSTRIE ) ge 
HORLOGERE MANAGEMENT SERVICES S.A. ) = 
, ” 
Defendants. ) , 
_ i 
~~ « 
COMPLAINT pg 
* " 
The United States of America, plaintiff, by its > ' 


attorneys, acting under the direction of the Attorney 
General of the United States, brings this civil action 
to obtain equitable relief against the above-named 
defendants, and complains and alleges a3 follows: 
I 
JURISDICTION AND_VENUE 

1. This complaint is filed and this action is 
instituted under Section 4 of the Act ot Congress of 
July 2, 1890, as amended (15 U.8.C. §4), commonly 
known as the Sherman Act, in order to prevent and restrain 
the continuing violation by the defendants, as hereinafter 
alleged, of Section 1 of the Sherman Act, as amended 


(15 U.S.C. §1). 


2. Defendants Norman M. Morris Corporation and 7sa 


Norman M. Morris Associates, Inc., are found and transact 


business in the Southern District of New York. Defendants 


Omega Louis Brandt Et Frere S.A., Chs Tissot Et Fils S.A., 


and Societe Suisse Pour L'Industrie Horlogere Management 


S.A., transact business in the Southern District 


Services, 


of New York under Section 12 of the Clayton Act (15 U.S.C. 


§ 22) and under Section 302 of the Civil Practice Law 


and Rules of the State of New York (N.Y.C.P.L.R. McKinney, 


in the following respects: 


1972) 


(a) by the maintenance and effectuation of continuing 


agreements, executed within the Southern District 


which have a substantial effect 


of New York, 


on the ecoromy of the Southern District of 


Wew York, and are alleged as violations of the 


Sherman Act in this complaint, with defendants 


Nocman M. Morris Corporation and Norman M. Morris 


Associates, Inc., both of which have their 


Principal places of business in the Southern 


District Of New York; 


by the continuing importation into the Southern 


resale within the 


District of New York for 


Southern District of New York of certain products 


that are the subject matter of the aforementioned 


agreements, the sale of which has a substantial 


effect on the ecc.omy of the Southern District 


of New York; and 


(c) by the transaction of business in the Southern 


District of New York, relating to the aforementioned 


agreements, by officials of Omega Louis Brandt Et 


Frere S.A., Chs Tissot Et Fils S.A., and Societe 


Suisse Pour L'Industrie Horlogere Management 


2 


ee me ee! es —— 


ote cee ews ewe 8 es 
Services S.A. who have physically entered the Southern 


Listrict of New York for this purpose. 


II 
DEFINITION 
3. As used herein, the term “watch” means any timing 
mechanism designed to be worn or carried on an individual 


including the movement with or without a case, and any case, 
part or component of or for such a mechanism, and when related 
to any trademark associated with such a mechanism, any bracelet, 
¢z:rao, band, chain, buckle, box, case or accessory. 
III 
THE DEFENDANTS 

4. Norman “4. Morris Corporation (hereinafter called 
Morris) is named a defendant herein. Morris is a corporation 
organized and existing under the laws of the State of New 
York with its principal place of business at 301 East 57th 
Street, New York, New York. Pursuant to written agreement 
with Omega Louis Brandt Et Frere S.A., Morris is the only 
manufacturer-authorized distributor for Omega watches in the 
United States. Morris imports watches from Switzerland 
{or distribution to domestic retail jewelers and department 
stores with the former accounting for 90 percent of its more 
than two thousand customers, 

5. Norinan M. Morris Associates, Inc., (hereinafter 
called Associates) is named a defendant herein. Associates 
is a corporation organized and existing under the laws of 
the State of New York with its principal place of business 
at 301 East 57th Street, New York, New York. Pursuant to 
written agreement with Chs Tissot Et Fils S.A., Associates 
is the only manufacturer-authorized distributor for Tissot 


watches in the United States. Associates imports watches 


. 
ne 
- 3 4 


a 


from Switzerland for distribution to approximately 1,600 


darestic retail jewelers and department stores, Defendant 


Mo:iris and defendant Associates are under the common cantro} 


of members of the Norman M, Morris family. 


6. Omega Louis Brandt Et Frere 8.A. (hereinafter called 
Omga) is named a defendant herein, Omega, a whally-owned 
suleidiary of Societe Suisse Pour L'Industrie Horlogere §.A., yi 
is a corporation organized and existing under the laws of 

the Confederatian of Switzerland. Omega manufactures 

wacches wading vhe trademark % ga and seljlse them worldwide, 

Ita princioal office and place of business is located in 
Bienne, Switzerland, 

7. Chs Tissot Et Pils S.Aes (nopeinatves called Tissot) 
is named a defendant herpin. Tissot, a wholly-owned subsidiary 
of Societ? Suisse Pour’ a eres Horlogere §8.A,, is a 
corporation organized and. existing under the laws of the 
Confederation of switsahPina. Tissot manufactures watches 
under the trademark Tissot and sells them worldwide, Its 
principal office and place of business is located in Le Locle, 
Switzerland, Pe 

8. Saciete Buisee*Pbur L' Industrie Horlogere Management 
Services S.A,., (hereinafter called SSIH Management), is named 
a defendant herein. S8IH Management is a corporation organized 
and existing under the, laws of the Confederavion of Switzerland 
and is a wholly-owned bubsiatary of meant Suisse Pour 
L' Industrie Horologere ByAe (hereinafter called S8IH) which 


is also a corporation arganised and piisting under the 
\ : ‘ 


hOsa” 
« 


laws} ‘of the contegerab ian of ands 
company which, tneahan {ta supa tg 


BF Land, sath is a holding” 
if ten Omega and ™Laape 

manufactures and sei ye watches th PPuahpue the world, In 
vis addi ion to Qmega and Tissot, Ba: 


bheeyah tea subsidiaries, 

Hipaet the byand names of 
Hamitton, Lance, Aetas, Lemania and Rayvities , BRFH Management 
provides management services ta | ane he: ‘ubsidiaries 

, i ¢S » $F cenneet ten with the meee ang a} ar {bug ion 

" of ‘apeae. and Tissot watches, i {no tpad oft ioe and 

ipa ’ pings at business of @BIH Kanageg ei jong ted at. Rue 


manufectures and markets watched 


NATURE OF TRAD! 
Shee: ‘he watch: industry in rt 
Tagutacture & importation," 
q tle and export use, Convent 


Pnttea Btates ii * 


ibne watches contain a ni 

3 Jeph bever Machanism utilizing fone pear ings. whioh are | 

made’ ‘from synthetically fabricated) Jewels wh igh are used 
primarily for the PYF pore of redy dina Fetotton, Wan- 


2 ; 
canyentional watches are BOlid-state, quart pepe electronic ie 
a 


: mechaniame which do* ‘not require a; ewe} -lever mechanism. ea 
4 


30.. A four-level, hierachy of, ypes of watohes in ; oot 
terms of yalue and Priee may be i¢ nt ified, The first a 4, 
leyel | aie htt at varohes ‘wou i 4 a Fetat) value et 

é .’ ° o he 


v8, 
t 


: ” OPUrogivataly between 619 a4 Sis. Aeny wetchig of Fete 
ae ‘ $evepl ave CONVYHNCLONSL and nave fs swe Shen 8Y jpewed maypeeages” 
ae ey “Fhe second level is med }im~pr youd watches with @ ratads 

value ApPpraximately. jpetween $30 ang'te4 pq, The canvent sonal 


watches in ‘his category tend to nace 47 Jewe} movements, 


* 


‘fhe thisd level is higher-priced watches ranging in retat} 
| WAG pPraxinatedy between §100 and #4 9fA9. The canvent ional 
watehea in this category tend to have ayer 24 jewe}, Pavemanta, 
Recent }y, non-conventional watches have achieved a afanifioant 
inerépse in sales at this jevel, The highest leve} are 
oF -Wuxury watches often encased in Fine, Pela baa) whech Fepass 
eon ae for Yn. “Sache of 1, 0; @isaot’ wapthos are generally 
| medium=priced, Omega watches are generally higherepr iced, 
ty, Over 80 pefsoent of watches and movements imparted 
into pe United Btatea are purchased from’ firme lacated 
in By} tpertand. S81A, ‘though ite wholly-owned subsidiaries, 
‘ conat ftytes pne of ther tarqest of sugh firma, Ite Omega 
“and Ti apot watches hava. established a significant. market 
past {gn for many years, throughout the world including 
ween in’ the United Stata, 

124, th, 1972, totali.enles of watches in the United 
ktates, ‘amounted to in ‘repose of an eatimated 27 million 
unitqawitueg in pxcangi of $400 million, Of these units, 
‘apprduipatady 37 percent were manu fagtured in the United 
States: ‘and 53 percent were imported fam Switapriand, 

wie" “a 27% 


“4% ‘ “Fs : fgt o: 
“y ’ 
+ 


is + 'y te b? 
sii iy 
6 uM an ey 
4, ; 
P ¢ 


ty 
Jae tod. «hs 
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13. In 1973, Omega sold watches to Moccia, which 


Morris sojd to retail jawelers and department stores for ' 


‘2 approximately $18 million. In 1973, Tissot aold watches "e 


to Associates, which Associates sajd ta retail jewelers 


and department stores for approximately 62 million, 


14. Pefendants Morrie and Assaciates purchase Omega i 


and Tissot watches f.o.b, the Omega and Tiagsat factories 


in Switserjand where the watches are manufactyred. They 


are genera}ly imported jnto the United Stages at the Port 


of New York for dietribution by More}s and Associates to 


United States retailers. Throughout the period of time of 


the violation herein alleged, the defendants have con- 


ng tiauously shipped and sold Omega and Tissot watches in the +s 


interatate and foreign commerce of the United States. v4 


V 


a a ee 


15, Beginning in at least 1973, the exact date being 


unknown to the plaintiff, and continuing wp to and including 


the date af the filing of this complaint, the defendants 


=o 


have been engaged in a combination and conspiracy in un- h 


raasonable reatraint of the aforesaid interstate and 

foreign trade and commerce in violation of Section } af 

the Sherman Act. ‘Fhe violation is continuing and will 

continue unjess the rebief hereinafter prayed for ia granted. 
16. The uplawful combination and conapiracy has con- 


sisted af a continuing agreement, underatanding, and concert 


af action among the defendants, the substantia) terme of 


which ares 


(a) 


(b) 


(c) 


17, 


combination and agnspiracy, the defendanta have done those 


things which, as herein alleged, they conspired and agreed 


ta do, 


16, 


that the detendanta will allocate 
customers in the sale of Omega and 

Tissot watches within the United 

States, and more particularly that 

sales to United States duty-free 

shops will be allocated to defendants 
Omega, Tissot and SSIH Management; and 

that the defendants will work toward 

an elimination of the importation 

into and sale within the United States 

of Omega and Tissot watches hy third 
parties; and 

that to indyce defendants S8IH Management, 
Qmega and Tyasat to work toward such 
eLimination of importation and aalea within 
the United States, defendanta Morris and 
Aasociates Will sell Omega and Tissot watches, 
respectively, only within a-desigqnated 
warketing area -- the United States -- 

and will refrain from selling such watches 


qutside this designated area, 


In effectuating and carrying aut the aforesaid 


VI 
EPPECTS 


Tye violations alleged herein have had the following 


effects, among others: 


13$a 


competitiqn in the sale of Pmega 


and Tissot watches among the defendants: f Py 


has been auppressed and foetrained, 


: > (b) the importation of Omega and Tisgot 
| a . watches into the Unitea States has 
| ; heen suppressed and restrained; and " 
| Th + (c) consumera have been denjed the benefita’ « 
| “ Ch of free and open competitian in the ays s 
; by purchase of Omega and Tissat watahes, pe EY 
; ian vii m 
. ie | PRAYER © ary 
! WHEREPORE, the plaintiff prayer” , gt 
ei os Le ‘That the Cougt judge an4 degree that the apfendanta 
ue have engaged in an unjawful combinatipn and conspiracy in 
pestraint of the afopesaid trade and commerce in violation 


af Section ] of the Sherman Act, 


2, That the defendants, their afficege, djrectare, | 


‘be. ° @ucagasore, and agents, and all other persons, including i 


put ppt limited to affiliates and ayhaidiaries, act ing aan) 


ty. QF o}ajming to act on’ their bera}f, Re enjoined and sp- 


\ gtratnad in’ any manner from, dipectly pr indirect}y, gone®, 


tinuing, maintaining, effectuating of cenewing the cambinagion | pt ng 


and cenpspifacy hereinbefore alleged, and fom engaging in - 


any ather combination oF, conspiragy hay ing a aimilar purpose ee 5 8, 


of effect and from adopting of following any practice, plan, a 


program or device having similar effects, 


——— TT. 
: 3, That defendants GSI Managenent, Omega . 
and Tissot be directed to advise their Atetribupora 74.) 4” : 
throughout the world that they may fesell, direct}y ar. “ 
< indisectly, Omega and Tissot watches into or frop the 
Unjted States to sych persons and at such prices ag the 
Aisteibutors shajl choose. 
> 4. That the defendants be enjoined from entering 
inte any combinatian of conepiracy to Featrain of impedes 


in rt 


; directly or indirectly, any distributor of dealer from 
=" selling Omega or Tissot watches in the United States to 
Ay. audh' persone and at’ puch prices aa they shal} chogag, * 
5. That, purquant to Section § af the Sherman Act 
(35. 0,8.C, § 5), this Court order aummonaga to 
he issued to those of the defendants aa to whom aush an - 
ordes may be appropriate, to appear herein and to dptond’: 
“ea (7). @ach allegation contained in this complaint and tq apide j 
a by end perform such acts, orders, and decrees, as the Ceo” ws 
may make in the premises. : 
hs 6. That the plajntiffé have such other and further > 
Y reljef ag the natura of the case may require and the court 
may deem just and proper, 


4 


7, That the Plaintiff recover the costs of this 4” 
guilt. 


F res HH Vas 
an Asotskn, wes ' 
Asstatant Attorney’ General 
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COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


eee 
Index No 


CLARENCE H, MC SHAN, 
Appellant, 


- against - Affidavit of Personal Service 
OMEGA LOUIS BRANDT ET FRERE §,A., 
AND SOCIETE SUISSE POUR L'INDUS TRE 
HORLOGERE MANGEMENT SERVICES, §8,A., 
Appellees. 


LLL LLL 


STATE OF NEW YORK, COUNTY OF NEW YORK 5S. 


I, Victor Ortega, being duly sworn 
depose and say that deponent is not a party to the action, is over 18 years of age and resides at 
1027 Avenue St. John, Bronx, New York 


ede day f sori !%76 % 230 Park Avenue, New York New York 1D017 
duppLs wiv 
deponent served the annexed Appendix Be@tSelaipok Leter upon 


Shenier & O'Connor 
the Attorneys in this action by delivering a true copy thereof to said individual 
personally. Deponent knew the person so served to be the person mentioned and described in said 
papers as the herein, 


Sworn to before me, this 19th 
day of April 19 =76 


oe a Vuln Onkieg 


/ / 4 / LA 
(Au /* Jv VICTOR ORTEGA 


ROBERT T. BRIN 
NOTARY fU3' ¢ a'e of New York 


No. 31- 0418950 


ty 
ualified in New York Coun 
ouaaien Expres March 30, 1977 


